
A Companion to Latin American Legal History   

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



The titles published in this series are listed at brill.com/​lhl

Legal History Library

Series Editors

Cornelis Hendrik (Remco) van Rhee, Maastricht University
Dirk Heirbaut, Ghent University

M.C. Mirow, Florida International University

Editorial Board

Hamilton Bryson, University of Richmond
Thomas P. Gallanis, University of Iowa

James Gordley, Tulane University
Richard Helmholz, University of Chicago
Michael Hoeflich, University of Kansas

Neil Jones, University of Cambridge
Hector MacQueen, University of Edinburgh

Paul Oberhammer, University of Vienna
Marko Petrak, University of Zagreb

Jacques du Plessis, University of Stellenbosch
Mathias Reimann, University of Michigan

Jan M. Smits, Maastricht University
Alain Wijffels, Université Catholique de Louvain, Leiden University, cnrs

Reinhard Zimmermann, Max-​Planck-​Institut für ausländisches und  
internationales Privatrecht, Hamburg

volume 64

  

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



LEIDEN | BOSTON

A Companion to Latin American 
Legal History

Edited by

M.C. Mirow and Victor M. Uribe-​Uran

  

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



Typeface for the Latin, Greek, and Cyrillic scripts: “Brill”. See and download: brill.com/​brill-​typeface.

issn 1874-​1793
isbn 978-​90-​04-​37020-​3 (hardback)
isbn 978-​90-​04-​43609-​1 (e-​book)
DOI 10.1163/9789004436091

Copyright 2024 by Koninklijke Brill nv, Leiden, The Netherlands.
Koninklijke Brill nv incorporates the imprints Brill, Brill Nijhoff, Brill Schöningh, Brill Fink, Brill mentis, 
Brill Wageningen Academic, Vandenhoeck & Ruprecht, Böhlau and V&R unipress.
All rights reserved. No part of this publication may be reproduced, translated, stored in a retrieval system, 
or transmitted in any form or by any means, electronic, mechanical, photocopying, recording or otherwise, 
without prior written permission from the publisher. Requests for re-​use and/​or translations must be 
addressed to Koninklijke Brill nv via brill.com or copyright.com.

This book is printed on acid-​free paper and produced in a sustainable manner.

Cover illustration: Valparaíso ii, Gregory Mirow (2010).

Library of Congress Cataloging-in-Publication Data

Names: Mirow, Matthew C. (Matthew Campbell), 1962- editor. | Uribe Urán, 
   Victor, editor.  
Title: A companion to Latin American legal history / edited by M.C. Mirow 
   and Victor M. Uribe-Uran.  
Description: Leiden ; Boston : Brill/Nijhoff, 2024. | Series: Legal history 
   library; vol. 64 | Includes index. 
Identifiers: LCCN 2023031328 (print) | LCCN 2023031329 (ebook) | 
   ISBN 9789004370203 (hardback) | ISBN 9789004436091 (ebook)  
Subjects: LCSH: Law–Latin America–History. 
Classification: LCC KG76 .C66 2024  (print) | LCC KG76  (ebook) | 
   DDC 349.8–dc23/eng/20230710 
LC record available at https://lccn.loc.gov/2023031328
LC ebook record available at https://lccn.loc.gov/2023031329

  

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access

https://lccn.loc.gov/2023031328
https://lccn.loc.gov/2023031329


∵

To the memory of Alejandro Guzmán Brito
M.C.M.

…
To Ana Luna, Antonia, and Sebastián, my force and inspiration

V.M.U.

  

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



Contents

	� List of Figures and Tables xi
	 Contributors xiii

		�  Introduction 1
M.C. Mirow and Victor M. Uribe-​Uran

Part 1
Chronology

1	� Law before European Contact: Mesoamerica 29
Jerome A. Offner

2	� The Sun’s Mandates: Customary Law in the Andes 49
Susan Elizabeth Ramírez

3	� Law in Spanish and Portuguese America: The Early Colonial Period 73
Heikki Pihlajamäki

4	� From Justice to Law: Late Colonial and Early Republican Eras 99
Sarah C. Chambers

5	� Liberalism 130
Timo H. Schaefer

6	� Enacting Legal Reforms, Reshaping Modern Societies: The 
Transformation of Latin American Law from 1930 to the Present 155

Cristián Villalonga

Part 2
Historical Actors

7	� Legal Education and the Legal Profession 195
Rogelio Pérez-​Perdomo

  

 

 

 

 

 

 

 

 

 

 

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



viii� Contents

8	� The Panorama of Indigenous Legal History 218
Brian P. Owensby

9	� Africans and Afro-​Americans 244
Robert J. Cottrol

10	� Enslaved Humans 264
Mariana Dias Paes

11	� Women 287
Alex Wisnoski

12	� Immigrants and Outsiders 310
Diego Acosta

13	� Peasants and Workers 324
William Suárez-​Potts

Part 3
Selected Topics

14	� Land and Other Property 349
Agustín Parise

15	� Commercial Law, Business, and Commerce 385
Óscar Cruz Barney

16	� Law and Labor Rights 402
Juan Manuel Palacio

17	� Criminal Law 423
Alejandro Agüero

18	� Filiation, Marriage, Family, and Domestic Conflicts 452
Victor M. Uribe-​Uran

19	� The Church 477
M.C. Mirow

 

 

 

 

 

 

 

 

 

 

 

 

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



Contents� ix

20	� The Welfare State 508
Eduardo Zimmermann

21	� Constitutions, Rights, and Government 532
Marta Lorente Sariñena

22	� Legal Pluralism 553
Tamar Herzog

	� Index 573

 

 

 

 

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



Figures and Tables

Figures

1.1	� Mapa Quinatzin, leaf 3. Fonds Mexicain 396, Bibliothèque nationale de 
France 34

1.2	� Mapa Quinatzin, leaf 2, detail. Fonds Mexicain 12, Bibliothèque nationale de 
France. Two judges converse in court during the nauhpohuallahtolli. The hand 
gesture appears to indicate the decision maker in the discussion 38

1.3	� Códice Vergara, Document cadastral ou codex Vergara, folios 2r, 6v, 14r. Fonds 
Mexicain 37–​39, Bibliothèque nationale de France. (a) Juan Çinhuanynçicocol, 
with name in glyph and gloss form, with his wife, an immigrant man 
(relationship unknown) with wife and infant daughter; (b) house lot’s and 
additional fields’ dimensions; (c) area calculations, along with soil quality 
glyphs again in the middle. For Spanish administrative purposes, all lands seem 
assigned to Juan 45

2.1	� Quipu(s): native Andean counting device made of colored wool or cotton. 
Catalog number 41.2/​7679. Courtesy of the Division of Anthropology, American 
Museum of Natural History 50

2.2	� The Quipu and its Keeper and Interpreter (Quipucamayoc, in Quechua): A 
native specialist who fabricated a quipu and read it to interested parties. Each 
string recorded a different category of items, such as population, commodities, 
and cattle. The Royal Danish Library, Copenhagen, gks 2232 4°: Guaman 
Poma, Nueva corónica y buen gobierno (1615), p. 360, Drawing 142, The Inka’s 
council 52

2.3	� The Zancay, a subterranean prison filled with dangerous animals where 
violators of customary law were placed to indicate guilt or innocence. The 
Royal Danish Library, Copenhagen, gks 2232 4°: Guaman Poma, Nueva corónica 
y buen gobierno (1615), p. 302, Drawing 118, Punishment and justice 59

2.4	� Penitence: Procession of penitents. The Royal Danish Library, Copenhagen, gks 
2232 4°: Guaman Poma, Nueva corónica y buen gobierno (1615), p. 284, Drawing 
111, Processions, fasts, and penitence 64

2.5	� Chief Priest and Witchdoctor, a prejudiced Europeanized depiction of native 
priest and healer worshipping the devil. The Royal Danish Library, Copenhagen, 
gks 2232 4°: Guaman Poma, Nueva corónica y buen gobierno (1615), p. 277, 
Drawing 108, High priests 67

2.6	� Stoning, an example of one of the native mandated punishments for infractions 
of traditional law, here represented as stoning a couple for adultery. The Royal 
Danish Library, Copenhagen, gks 2232 4°: Guaman Poma, Nueva corónica y 

  

 

 

 

 

 

 

 

 

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



xii� Figures and Tables

buen gobierno (1615), p. 306, Drawing 120, Capital punishment by stoning of 
adulterers 70

Tables

2.1	� Demographic basis of a lord’s title and status 56
6.1	� New constitutional texts (1917–​1955) (selection) 160
6.2	� Consolidation of labor law (1931–​1963) 169
6.3	� Constitutional transformation: 1980–​2010 (selection) 181
6.4	� Main legal reforms 1980–​2016 (selection) 186
7.1	� Lawyers in Spanish America in the late colonial period 200
7.2	� Law curriculum in five Latin American countries in the early nineteenth 

century 203
7.3	� Number of lawyers in five Latin American countries ca. 1850 and 1950 205
7.4	� Number of lawyers in five Latin American countries ca. 1970 and 2015 209
7.5	� Average size of ten largest law firms in seven Latin American countries 210

 

 

 

 

 

 

 

 

 

 

 

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



Contributors

Diego Acosta
is Professor of European and Migration Law, University of Bristol, U.K.

Alejandro Agüero
is Professor of Legal History, National University of Cordoba, Argentina.

Sarah C. Chambers
is Professor of History, University of Minnesota –​ Twin Cities, U.S.A.

Robert J. Cottrol
is the Harold Paul Green Research Professor of Law and Professor of History 
and Sociology at the George Washington University, Washington, District of 
Columbia, U.S.A.

Óscar Cruz Barney
is Researcher at the Instituto de Investigaciones Jurídicas of the National 
Autonomous University of Mexico, Mexico City, Mexico.

Mariana Dias Paes
is Head of a Research Group at the Max Planck Institute for Legal History and 
Legal Theory, Frankfurt, Germany.

Tamar Herzog
is Monroe Gutman Professor of Latin American Affairs and Professor of Spanish 
and Portuguese History, Harvard University, Cambridge, Massachusetts, U.S.A.

Marta Lorente Sariñena
is Chaired Professor of Legal History and Institutions, Autonomous University 
of Madrid, Madrid, Spain.

M.C. Mirow
is Professor of Law, Florida International University, Miami, Florida, U.S.A.

Jerome A. Offner
is Associate Curator, Northern Mesoamerica, Houston Museum of Natural 
Science, Houston, Texas, U.S.A.

  

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access



xiv� Contributors

Brian P. Owensby
is Professor of History, University of Virginia, Charlottesville, Virginia, U.S.A.

Juan Manuel Palacio
is Professor of Latin American History, National University of San Martin, 
Buenos Aires, Argentina.

Agustín Parise
is Associate Professor of Law, Maastricht University, The Netherlands.

Rogelio Pérez-​Perdomo
is Professor of Law, Metropolitan University, Caracas, Venezuela.

Heikki Pihlajamäki
is Professor of Comparative Legal History and Academy Professor, University 
of Helsinki, Finland.

Susan Elizabeth Ramírez
is Neville G. Penrose Endowed Chair Emerita of History and Latin American 
Studies, Texas Christian University, Fort Worth, Texas, U.S.A.

Timo H. Schaefer
is currently Lecturer in Latin American History at the University of Edinburgh, 
Scotland.

William Suárez-​Potts
is Associate Professor of History, Rice University, Houston, Texas, U.S.A.

Victor M. Uribe-​Uran
is Professor of History and Law, Florida International University, Miami, 
Florida, U.S.A.

Cristián Villalonga
is Assistant Professor of Law, Pontifical Catholic University of Chile, 
Santiago, Chile.

Alex L. Wisnoski III
is Associate Professor of History, University of North Georgia, Gainesville, 
Georgia, U.S.A.

Eduardo Zimmermann
is Professor of History, University of San Andres, Buenos Aires, Argentina.

newgenprepdf

M.C. Mirow and Victor M. Uribe-Uran - 9789004436091
Downloaded from Brill.com 02/16/2024 10:54:03AM

via free access


	Half Title
	Series Information
	Title Page
	Copyright Page
	Contents
	Figures and Tables
	Contributors

